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CHAIRMAN’S 
INITIALS

DARTFORD BOROUGH COUNCIL 
 

DEED, TRUST AND OBLIGATIONS COMMITTEE 
 

MINUTES of the meeting of the Deed, Trust and Obligations Committee held on 
Tuesday 12 April 2022. 

 
PRESENT: 
 

Councillor A R Lloyd (Chairman) 
Councillor J A Kite, MBE (Vice-Chairman) 
Councillor D Swinerd 
Councillor Mrs. P A Thurlow 
 

 
INDEPENDENT 
MEMBERS: 
 

 Mr S J Maynard 
 

 
ABSENT: 
 

Councillor R M Currans 
Councillor M J Davis 
Councillor L H K Edie 
Mr A Martin 
Mr K Moore 

 
 Dartford Borough Council Officers:- 

 
 Sonia Collins – Head of Planning Services 
 Neil King – Council Surveyor 
 Sarah Cotton – Solicitor (via video link) 
 Alan Twyman – Democratic Services Manager 

 
 

32. APOLOGIES FOR ABSENCE  
 
Apologies for absence were received from Councillors Currans and Davis. 
 
The Chairman reminded Members that Mr Estcourt had resigned as an 
Independent Member before the last meeting of the Committee but that the 
aim was to recruit a replacement in time for the annual meeting of the 
Committee in October. He also explained that two councillors who had 
previously served on the committee had ceased to be members of the 
committee as they were no longer part of a political group on the Council and 
that new appointments would be made at the Annual Council meeting in May. 
 

33. DECLARATIONS OF INTEREST  
 
The Council’s Solicitor confirmed on behalf of the Head of Legal Services, that 
no Cabinet Member present was conflicted over agenda Item 5, Planning 
Application 21/01286/FUL, Land East of Lowfield Street, Dartford, 
Redevelopment by Bellway (Thames Gateway) Phase 5 or any other item on 
the agenda. 
 
Members were considering Item 5 in connecting with the Council’s role as 
Trustee of the Kidd Legacy Charity land in Central Park, and whether the 
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proposed development in Lowfield Street would impact on residents’ 
enjoyment of that charity land within Central Park for recreational purposes. 
The Council Solicitor advised that any Development Control Board Member 
present was not conflicted over consideration of Item 5 (Planning Application 
21/01286/FUL) that evening. It was noted however that no Development 
Control Board Members were present but Members were reminded that if they 
attended the Development Control Board as a substitute they would need to 
declare a prejudicial interest and leave the meeting during consideration of 
that item. 
 
There were no declarations of interest. 
 

34. CONFIRMATION OF MINUTES OF THE MEETING HELD ON 26 OCTOBER 
2021  
 
The Committee considered the minutes of its meeting held on 26 October 
2021. 
 
 RESOLVED: 
 
That the minutes of the meeting of the Deed, Trust and Obligations 
Committee held on 26 October 2021 be confirmed as an accurate record. 
 

35. URGENT ITEMS  
 
There were no urgent items. 
 

36. LAND EAST OF LOWFIELD STREET, DARTFORD REDEVELOPMENT BY 
BELLWAY (THAMES GATEWAY) PHASE 5 - CONSULTATION FOR 
PLANNING APPLICATION 21/01286/FUL  
 
The Head of Planning Services reminded the Committee that it had been 
consulted, as Charitable Trustee on a detailed application (21/01286/FUL) 
for the demolition and redevelopment of 89 residential units on land 
adjoining the Kidd Legacy land in Central Park, which it had considered at 
its meeting on 26 October 2021. The Charitable Trustee had supported the 
proposed application subject to a number of observations which were 
detailed in the minutes of the meeting and which were set out in Appendix C 
to the report. The Committee’s main observations were: 

 
- Height: That 5 storeys in close proximity would result in shadowing of 

the Park at the common boundary; 
- Ecology: That insulated bird and bat bricks should be incorporated 

into the new construction; 
- Noise: That the noise impact survey should be reviewed and higher 

level triple glazing with improved ventilation be considered to ensure 
new residents are not impacted by activities in Central Park; 

- Balconies: That the developer be asked to restrict the placement or 
storage of unsightly items on balconies, including washing and 
bamboo screening, through lease terms; 
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- Boundary Treatment: That the Planning Officer confirm the fencing 
arrangements for the proposed paths between Blocks Q, R and S at 
1.8 metres. 

 
In terms of these observations, these had been addressed in the report to the 
Development Control Board and the Head of Planning summarised these. 
Although the 5 storey building would involve some shadowing of the park, this 
would not result in significant harm to use of the park due to the trees on the 
boundary. There were no bats on the land that was subject to the planning 
application and therefore no requirement for mitigation in terms of the bat or 
bird population. In terms of noise, it was proposed that the developer should 
be asked to carry out a detailed noise impact assessment prior to completion 
of the building so that this should inform the specification for glazing. 
Concerns about the placement of unsightly items on the balcony was not a 
planning issue but the developer had advised they would have covenants in 
place enabling them to control what could be stored or displayed on balconies 
by the terms of the leases, and clarification had been provided on the fencing 
arrangements which would include a 1.8 metre boundary fence to the park 
and a separate boundary inside this around the amenity area. 
 
As a result of the Charitable Trustee’s observations, and other 
representations made, the planning applicant Bellway (Thames Gateway) had 
submitted a revised proposal for the demolition of existing buildings and 
erection of 84 residential dwellings with associated works. The revised 
application was subject to a further consultation and the Committee was 
asked for its views on the revised application as a near neighbour. 
 
The main changes to the original planning application were: 
 

 The number of units had been reduced from 89 to 84.  
 Parking had been increased above the ratio previously agreed under 

application ref: 19/00027/FUL. This included the creation of a new 
parking area at the Lowfield Street entrance which was now proposed 
to be amended to a vehicular crossover for emergency access only to 
ensure it is a secondary route for residents rather than the main 
pedestrian/cycle link for park users to the north. 

 No access was now proposed to be provided through the site to 
Central Park between Blocks Q, R and S. 

 The cycle/pedestrian link between Blocks I and S had been widened. 
 Ground floor terrace areas to Block S had been increased with 

defensive planting up to the park railings. 
 A green roof was now proposed on Block Q. 
 Additional details had been provided to allow a detailed assessment of 

overlooking/privacy between blocks within the development.  
 Matters such as refuse collection had been clarified. 

 
The Committee also considered revised plans, drawings and proposals for 
landscaping the boundary with Central Park and noted that Tree Preservation 
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Orders relating to a number of trees in Central Park adjacent to the site had 
been confirmed since the Committee had last considered the application. 
 
The Vice-Chairman sought clarification on whether the proposed installation 
of high quality glazing could lessen the risk to the Trustees receiving 
complaints of noise nuisance or the impact on the right to freedom of 
enjoyment. The Council Solicitor stated that legal case law on this subject was 
mixed but that it was likely that the quality of glazing would be seen as a 
mitigation. The Vice-Chairman felt that it was important to stress the 
Committee’s concerns about noise and the importance of high quality glazing 
being installed. He also sought more information on the ground-scaping from 
the Kidd Legacy Land and was advised that there would be 1.8 metre railings 
at the northern block, where there were some ground floor flats which would 
each have their own fenced amenity area and that land on the southern site 
would be landscaped.   He also asked about the ownership of the railings and 
was advised that the 1.8 metre outer railing would be owned by the Council 
and that it was not possible for tenants to interfere with this or to create their 
own entrances to the park. There would also be a boundary treatment inside 
of the boundary railings. Clarification was also provided regarding the trees on 
the site that were subject to Tree Preservation Orders.    
 
The Committee felt that the observations it had made on the original planning 
application at its meeting on 26 October 2021 were still relevant to the revised 
planning application and should be reiterated. The Committee stressed its 
ongoing concerns about noise and strongly endorsed the need for an 
enhanced noise impact survey to be carried out and for good quality glazing 
to be installed accordingly. It was also suggested that landscaping should be 
required to shield the ground floor flat amenity areas from sight from the park.  
 
 RESOLVED: 
 

1.  That, subject to the observations detailed above and the observations 
made by the Committee at its meeting on 26 October 2021 which were still 
considered to be relevant to this planning application, the Deed, Trust and 
Obligations Committee acting as Charitable Trustee to the Kidd Legacy 
Land (part of Central Park Dartford), considers that revised planning 
application 21/01286/FUL is not likely to affect the use of the Kidd Legacy 
land as a public recreation ground; and 

 
2. That, subject to the observations detailed above, the Deed Trust and 

Obligations Committee, in response as a neighbouring occupier in the 
consultation process, supports the proposed revised planning application 
21/01286/FUL (as summarised in Appendix A to the report).  

 
 

37. LAND EAST OF LOWFIELD STREET, DARTFORD - REDEVELOPMENT 
BY BELLWAY (THAMES GATEWAY) PHASES 2 & 3 - BOUNDARY 
MATTERS  
 
The Council’s Surveyor advised the Committee that certain anomalies had 
been identified relating to interpretation of the legal boundary between land 
owned by Bellway (Thames Gateway) east of Lowfield Street, which was 
subject to development, and land owned by the Council and Kidd Legacy 
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land. Plans produced by Bellway prior to Phases 2 and 3 of the development 
appeared to Officers to encroach slightly into the Kidd Legacy Land and areas 
of Central Park owned by the Council. A specialist boundary survey had been 
carried out to provide an expert opinion on the legal boundary but had been 
inconclusive due to the absence of some of the original boundary markers. 
The legal boundary line suggested by the surveyor had been rejected by 
Bellway as it had implications for the proposed development. Given the 
ambiguities that existed, and in an effort to avoid a costly and counter-
productive boundary dispute, the Council and the developer had sought to 
agree a definitive legal boundary acceptable to all of the parties concerned.  
The Committee, as Charitable Trustee, was asked to consider the proposed 
legal boundary with the developer and the Council. It was confirmed that no 
changes were being made to the legal extent of the Kidd Legacy land and that 
the parties were merely seeking to agree the precise legal boundary. The 
Committee was asked, specifically, to agree the proposed legal boundary 
between the Kidd Legacy land and land owned by the developer, marked A-B 
on the plan in Appendix B to the report. Once agreed by the Committee in 
respect of its land, and by the Council in terms of its land, the developer would 
arrange for an application to be made to HM Land Registry to record the 
agreed legal boundary.  
 
In addition, the Committee as Charitable Trustee was asked to consider giving 
temporary access to the developer to small strips of the Kidd Legacy land 
adjacent to the boundary by way of licence to erect scaffolding for the 
boundary works and for working space, during the works phases.  
 
It was noted that there would be no changes to the original boundary of the 
Kidd Legacy land and that what was being proposed would not involve any 
transfer of land but was merely a clarification of the legal boundary with the 
land owned by Bellway. The developer’s use of the land would be regulated 
by formal licence agreements to include a requirement to reinstate the land 
afterwards.  
 
The Committee registered its concern that the developer had already carried 
out works which had destroyed vegetation within Kidd Legacy land and was 
also concerned about the impact that the erection of scaffolding could have on 
vegetation, flora and fauna. The Head of Planning said that there were 
ongoing discussions between the developer, Planning and Parks 
Departments over the mitigations that should be put in place on both an 
interim and permanent basis as a result of developing along the boundary and 
the installation of the new boundary fence. The Vice-Chairman accepted that 
the developer would need to have reasonable access to the site but that this 
did not entitle them to destroy anything and sought clarification on what the 
developer’s rights of access actually were. The Council’s Solicitor explained 
that landowners sometimes had the benefit of express access rights that 
would be documented in the title but they may also be able to apply for a court 
order under the Access to Neighbouring Land Act 1992 where it was 
absolutely necessary to have access in order to carry out certain works. It 
would be possible to put provisions in the scaffolding licence to specify the 
restitution works that would need to be carried out once the scaffolding had 
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been removed and to limit the extent of the works during the period of the 
licence. It could also be possible to condition that restitution works should be 
to the satisfaction of the Council’s Parks Department, but that expectations 
would have to be clearly defined and an assessment made of the condition of 
the land before the scaffolding was erected. It could also be possible to 
condition that the developer should pay in advance for the restitution to be 
carried out by the Parks Department but that care would be needed to ensure 
that any up-front payment would fully cover this to the standard expected. 
 
The Committee reiterated that it expected the damage already caused by the 
developer to vegetation, flora and fauna on its land and any damage caused 
by the erection of scaffolding to be fully restored to a high standard, to the 
satisfaction of the Parks Department. It was also keen to ensure that the 
scaffolding was only in place for as long as it was actually needed and that an 
end date for the presence of the scaffolding should be inserted into the 
licence given to the developer.    
  
 RESOLVED: 
 
1. That, as advised by the surveyor, the Charitable Trustee notes: 

(a)  the position of the boundary line edged green on the plan, marked A - 
B (adjoining the Kidd Legacy land), on the plan at Appendix B to the 
report; 

(b) that agreement has been reached with Bellway Homes Limited on the 
legal boundary line; 

 
2. That the Charitable Trustee consents to the submission of an application to 

the HM Land Registry, to record the agreement reached with Bellway 
Homes Limited on the new legal boundary line; 

 
3. That following the submission of an application to HM Land Registry, the 

Director of Growth & Community, in consultation with the Head of Legal 
Services, be authorised to deal with any requisitions raised by HM Land 
Registry; and 

4. That, for the reasons detailed in para. 3.12 of the report, the Director of 
Growth & Community, in consultation with the Head of Legal Services, be 
authorised to grant a temporary licence to Bellway Homes Limited, for 
access to the Kidd Legacy land to enable the erection of scaffolding and 
working space, only for the duration of its necessary development works, 
and to agree conditions to ensure that this is carried out in a timely 
manner and that any vegetation, flora and fauna are restored to a high 
standard.  

 
 

The meeting closed at 8.05 pm 
 
  

Councillor A R Lloyd 
CHAIRMAN 


